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OPI NI ON

This appeal is nmade pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Harold and
Catherine M WIlians against a proposed assessment of

addi ti onal personal income tax in the anount of $315.69
for the year 1977.
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_ The sole issue presented for our determnation by
this appeal is whether respondent properby di sal | owed
appel l ants' clai'med solar energy tax credit for the year in
i sSsue.

In 1977, appellants installed weatherstripping
and insulation on their residence. These itens were not
installed in con%unction with a "solar energy systent (as
that termwas defined for the year in issue in former
Rev??ue-and Taxation Code section '17052.5, subdivision
(g)27.) On their joint California personal incone tax
return for 1977, appellants clained a solar energy tax
credit in the amount of $316.00 (55 percent of the cost of
the weatherstripping and insulation). Upon exam nation of
their return, respondent determ ned that appellants'
purchase and installation of those itenms did not entitle
themto a solar energy tax credit.

Revenue and Taxation Code section 17052.5
provides for a tax credit equal to 55 percent of the cost
of certain solar energy devices installed on prem ses
| ocated in California which are owned and controlled by the
taxpayer claimng the credit, up ‘to a maximumcredit o
$3,000. The sanme section also. provides that the Energy
Resour ces Conservation and Devel opnent Conm ssion
(hereinafter referred to as the "Energy Conm ssion") is
responsible for establishing guidelines and criteria for
sol ar energy systens which are eligible for the solar
energy tax credit. Pursuant to subdivision (a)(5) of
section 17052.5, energy conservation nmeasures applied in
conjunction wth solar energy systens to reduce the total
cost in back-up energy requirements of such systems are
also eligible for the tax credit. The Energy Comm ssion is
enmpowered to define those energy conservation neasures
which are eligible for the tax credit when applied in
conjunction with solar energy systens. (Rev. & Tax. Code,
§ 17052.5, subd. (a)(5).)

After reviewing the record on appeal, we nust
conclude that respondent properly disallowed appellants”
claimed solar energy tax credit. Notwithstanding the
energy conservation characteristics of insulation and

1/ r 3623 (Stats. 1978, Ch. 1159), operative for
taxable years beginning in 1978, anmended the definition
of the term "solar energy system," and rewote
subdivision (g) of section 17052.5 as subdi vi sion

(i) (6) (a).
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weat herstripping, appellants' conservation devices sinply
did not satisfy the statutory requirenents for eligibility
forthe solar energy tax credit. The statutory

requi rements are sFecific in this regard: the solar energy
tax credit is available only for solar energy systens or
for conservation neasures installed in conjunction with a
solar energy system  Energy Conmission regulations in
effect for the year in issue clearly provided that

insul ati on and weatherstripping were not, by thenselves,
eligible for the tax credit and would qualify for the
credit only when installed in conjunction with a solar
space conditioning system (Former Cal. Admn. Code, tit.
20, reg. 2605, subd. (b) and (c)(l), see also Cal. Admn
Code, tit. 20, reg. 2604, subd. (e).) Since they were not
installed in conjunction with such a system appellants'

i nsul ation and weatherstripping sinply did not satisfy the

statutory eligibility reqU|renentsnPor the solar energy tax
credit.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that'the action of the Franchise Tax Board on the
protest of Harold and Catherine M, williams against g
proposed assessnent of additional personal income tax in
the amount of $315.69 for the year 1977, be and the sane
I's hereby sustained.

Done at Sacramento, California, this 26th day
of July , 1982, by the State Hoard of Equalization,
Wi th Board Members M. Bennett, M. Dronenburg and
M. Nevins present.

Wlliam M Bennett , Chai rman
Ernest J. Dronenburg, Jr. , Menber
Richard Nevins . Menber
, Member
Merber
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